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Appellate Practice Report

By: Phillip J. DeRosier, Dickinson Wright
pderosier@dickinsonwright.com

Expediting Civil Appeals in the Michigan Court of
Appeals

Pursuing or defending an appeal in the Michigan Court of Appeals can be a
lengthy process. Briefing does not begin until after all transcripts have been ordered,
and that process alone can take up to 91 days in civil cases. MCR 7.210(B)(3)(b)(iv).
'The appellant’s brief is typically due 56 days from the date all transcripts are received
by the Court of Appeals, and the appellee’s brief is due 35 days later. MCR 7.212.
Both deadlines, however, are subject to extensions of up to 56 days. Once briefing
is completed, the parties must wait for oral argument to be scheduled. As a result,
parties can typically expect the appeal process to take 12-18 months (in 2023, it was

approximately 14 months on average for all appeals).

With this timeline, it may be necessary in some cases to attempt to expedite the
appellate process. The court rules provide three basic procedures for expediting ap-
peals in the Michigan Court of Appeals.

First, an appellee may file a motion to affirm. See MCR 7.211. See also IOP
7.211(C)(3). This motion, which can be filed only after the appellant’s brief has been
filed, requests that the Court affirm an order or judgment below because “(a) it is
manifest that the questions sought to be reviewed are so unsubstantial as to need
no argument or formal submission; or (b) the questions sought to be reviewed were
not timely or properly raised.” See MCR 7.211(C)(3). These motions can be granted

only with a unanimous order.

In short, a party wishing to expedite consideration

of an appeal has various options for doing so.

Second, an appellant may file a motion for peremptory reversal. MCR 7.211(C)
(4). This motion argues that error “is so manifest that an immediate reversal of the
judgment or order appealed from should be granted without formal argument or
submission.” Id. Like a motion to affirm, a motion for peremptory reversal may be
granted only by a unanimous order.

Third, a party may file either a motion for immediate consideration (in the case of
applications for leave to appeal) or a motion to expedite (in the case of appeals as of
right). MCR 7.211(C)(6); IOP 7.211(C)(6). Although the court rules suggest that
motions for immediate consideration can be filed only to expedite consideration of
another “motion” (such as a motion to affirm or a motion for peremptory reversal),

the Court’s Internal Operating Procedures (IOPs) explain that a party may file a
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motion for immediate consideration of an application forleave ~ In short, a party wishing to expedite consideration of an ap-
to appeal as well. See IOP 7.211(C)(6)-1 (“A motion for im-  peal has various options for doing so.
mediate consideration ... is designed to expedite consideration E
: - R S ndnotes
of another accompanying or pending motion, application for 1 see Michigan Court of Appeals, Annual Report (2023), p 5, available
leave, or original proceeding.”). Finally, while the court rules at: https://www.courts.michigan.gov/4963ef/siteassets/reports/coa/
. . . . annualreports/annualreport2023.pdf
do not explicitly mention motions to expedite an appeal as of
: , ¢ I 2 Id.at6.
right, the Court’s IOPs clearly provide for such relief and ex-
plain the process for doing so. See IOP 7.211(C)(6)-2. A suc-
cessful motion to expedite can result in a considerable short-
ening of the overall appeal timeframe (in 2023, the average

expedited appeal lasted 9 months).?

New IASIU Listserv - Free for This Year!

We are excited to announce the launch of our newest feature: the Insurance Affiliate SIU Listserv (IASIU)!
This exclusive platform allows our members to interact directly with Insurance Affiliates
and share insights on Special Investigation Units (SIU).

With the IASIU Listserv, you can:

Engage in meaningful discussions

Exchange valuable information

Stay updated on the latest trends and best practices in the industry

Please note that the advice and opinions shared on the IASIU Listserv do not constitute legal advice. Always con-
sult with a qualified legal professional for specific legal guidance. Access to the IASIU Listserv is available for an
additional fee of $25 per year, in addition to your current membership. This small investment provides you with
a valuable resource to enhance your knowledge and professional network. However, for the first year only, we're
offering it free for all members!

Please send an email to info@mdtc.org to participate.
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