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IMMIGRATION

PRESIDENT TRUMP’S MARCH 6, 2017 EXECUTIVE ORDER ON
IMMIGRATION
by Elise S. Levasseur, Esq.

On March 6, 2017, President Trump signed a revised Executive Order,
entitled: Protecting the Nation from Foreign Terrorist Entry into The
United States (“new order”). The new order suspends admission to the
United States foreign nationals from six countries for a 90 day period,
including: Iran, Libya, Somalia, Sudan, Syria, and Yemen. Under the
new order, Iraq is no longer included in the list of barred countries as it
was in President Trump’s first executive order. The new order will go
into effect on March 16,2017, at 12:01 a.m. and it rescinds President
Trump's January 27, 2017 Executive Order (“old order”) once the new
order becomes effective. The new order was released in an attempt to
withstand court challenges and delays implementation to avoid the
chaos of the old order.

Despite the changes, a number of groups have already expressed their
intention to challenge the new order, so it is important to understand
that enforcement of the new order’s provisions is fluid. Readers should
check with attorneys of Dickinson Wright's Immigration Group for up-
to the minute information on the new travel ban.

Foreign Nationals Affected

Only foreign nationals from the six designated countries who are
outside the United States, and either do not have a currently valid visa
on the effective date of the new order, or did not hold a valid visa on
January 27, 2017 will be unable to travel or request admission to the
United States.

As in the case of the old order, the new order also suspends refugee
admissions to the U.S. as well as requests for adjudication of refugee
status from all nationals of all countries for a period of 120 days from
the effective date of the new order. Refugee applicants who were
previously approved for transit to the U.S. prior to the new order’s
effective date will be permitted to travel as well as to request admission
to the United States. Like the old order, the new order limits the total
number of refugees able to be admitted to the United States for fiscal
year (FY) 2017 to 50,000.

Exempt Foreign Nationals

Under the new order, certain foreign nationals continue to remain
eligible to request admission to the U.S., including foreign nationals
from one of the six designated countries who hold a currently valid
visa. They include:

«  Any lawful permanent resident (or green card holder) of the U.S.;

«  Any foreign national who is admitted or paroled into the United
States on or after the effective date of the new order;

«  Anyforeign national who holds a document other than a visa valid
on the effective date of the new order or is issued on any date
thereafter that permits him or her to travel to the U.S. and who
seeks entry or admission such as an advance parole document;

«  Any dual national of a country designated under the new order
when the individual is traveling on a passport issued by a non-
designated country;

«  Any foreign national traveling on a diplomatic-type visa, North
Atlantic Treaty Organization visa, C-2 for travel to the United
Nations or G-1, G-2, G-3, or G-4 visa; or

«  Any foreign national who has been granted asylum, any refugee
who has already been admitted to the U.S.; or any individual who
has been granted withholding of removal, advance parole, or
protection under the Convention Against Torture.

Waiver Available?

Notwithstanding the suspension of entry to the U.S. of designated
nationals under the new order, a Consular Officer, a U.S. Customs and
Border Protection Officer or a Commissioner’s delegate may decide, on
a discretionary, case-by-case basis to authorize the issuance of a visa,
or to permit entry to the U.S. of any foreign national of a designated
country if the foreign national has demonstrated to the officer’s
satisfaction that denying entry during the suspension period would
cause undue hardship, and that his or her entry would not pose a threat
to national security and would be in the national interest. The waiver
would be effective both for the issuance of a visa and any subsequent
entry on that visa, but will leave all other requirements for admission
to the U.S. unchanged. Appropriate circumstances could include:

«  The foreign national was previously admitted to the U.S. for a
continuous period of work, study, etc.;

- The foreign national has previously established significant
contacts within the U.S. but is outside the U.S. on the effective
date of the new order for work, study or other lawful activity;

«  Theforeign national seeks to enter the U.S. for significant business
or professional obligations and the denial of entry during the
suspension period would impair those obligations;

«  The foreign national seeks to enter the U.S. to visit or reside with
a close family member such as a spouse, child or parent who is a
U.S. citizen, lawful permanent resident, or alien lawfully admitted
on a valid nonimmigrant visa, and the denial of entry during the
suspension period would cause undue hardship;

«  The foreign national is an infant, a young child or adoptee, an
individual needing urgent medical care, or someone whose entry
is otherwise justified by special circumstances;
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«  The foreign national has been employed by, or on behalf of, the
U.S.government (or is an eligible dependent of such an employee)
and the employee can document that he or she has provided
faithful and valuable service to the U.S. government;

«  The foreign national is traveling for purposes related to an
international organization designated under the International
Organizations Immunities Act (“IOA”), traveling for purposes
of conducting meetings or business with the U.S. government,
or traveling to conduct business meetings on behalf of an
international organization not designed under the 10A;

«  Theforeign national is a landed immigrant in Canada who applies
for a visa at a location within Canada; or,

«  The foreign national is traveling as a U.S. government-sponsored
exchange visitor.

Visa Interview Waiver Program

In addition to the temporary admission ban, the new order suspends
the Visa Interview Waiver Program, and requires an in-person interview
of all nonimmigrant visa applicants. The suspension of the interview
waiver program does not apply to foreign nationals traveling on a
diplomatic-type visa, North Atlantic Treaty Organization visa, C-2 for
travel to the United Nations or G-1, G-2, G-3, or G-4 visa.

This client alert is published by Dickinson Wright PLLC to inform our clients
and friends of important developments in the field of immigration. The
content is informational only and does not constitute legal or professional
advice. We encourage you to consult a Dickinson Wright attorney if you have
specific questions or concerns relating to any of the topics covered here.
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FOR MORE INFORMATION CONTACT:

Elise S. Levasseur is a Member in Dickinson Wright's Troy
office. She can be reached at 248.433.7520 or elevasseur@
dickinsonwright.com.

Christian S. Allen is Of Counsel in Dickinson Wright's
Troy office. He can be reached at 248.433.7299 or callen@
dickinsonwright.com.

Lisa D. Duran is a Member in Dickinson Wright's Phoenix
office. She can be reached at 602.285.5032 or Iduran@
dickinsonwright.com.
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Suzanne K. Sukkar is Of Counsel in Dickinson Wright's
Ann Arbor office. She can be reached at 734.623.1694 or
ssukkar@dickinsonwright.com.

Kevin J. Weber is a Partner in Dickinson Wright's Toronto
office. He can be reached at 416.367.0899 or kweber@
dickinsonwright.com.
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