CLIENTALERT

Juen 2020

ENGLISH ON PAGE 2

FROBENVLEGERE - #RXRO-HDOTLET
L - TOEANSABRALET .

DYVRAFxr S TLUE

3H208. XkETHREBREBUSCIS)IE. COVID- 19D FITDE
BIZLBENSERT., F1129& F140DETHHREED T L
STT7TLOBEBEE —BHICELETILERERRLEL
(announced ) » HEDDEDERMNAMNZFIRIET LI &
FBESTIEHEVWEDOD., BEIZEHE ZORHIC—REIENASH
TEBYFhEXREGWESIZTEDLAETS,
TLE7L-70ER (BRAEE) L&, BRB (usas)
DHEETHY . BEDBEREZLEOBEFOERZEZ D EILLT D1
HDOELDTT, ChEESEICEY, EREEEEEETD
BEICERBICRVDEBRAMINSZOZEBTHENTEET
o COBABEZMATIE-HIZIK, MEDEZ A, FHEE
LBICDELA40 FILOEMBFERAUREL LG Y F£9, 1112955
FEEE. ERENRILKESHFEEO—DOT. EBRDH
FEFOREBBAPICAWLWONET, Fiz. I-14058FEE (Fk1EHE
(T)—=2h—F) DRARUDHY—DEODEELATYIT
HYRKRIZK S FHONATULET,

SH. BRE (UsCIS) (X, 11129558 & 1-14058RED (XX I R TIC
DWWT, FLEI7L - TOEROBFEZMEBRLET. ThiE
ERBEREBICESTHUNIREZ2—XTY, COVID-190D
FRITIZEK Y., XETIERAFALOFERREFBELNTFAOLEVEE
BFHO—BEEEZREL(CSATVWET, JLI7L - TOER
MEWEHIZ, ShODREE L ZORENKEISHE LEETS
CENFEICREICHE>TWELE, TOLESIBADEMIZIE,
BEIZEASICH, a0F DA IILRICKDEMEZIEICK YIFEMN
BIINTWEEBENABYELE, TFDELS5HAFIE. KETOHE
BEHEHERT— 2 AEHBET H5-H0BREANIFIFEHENENS
v yF22] ORRICHE>TLEL>TWERTY, REFIZ, E
AEDOLEMNICIE, 111405588 (V) —>h— FOFER) ICERELSH
M50, AEREEDEBRERT -2 RERFHADERBE
FHETIZHF SNy —XEHYFELT=,

5A29H. USCISIZULTDRZ L a—IILT6AFIZT LI T L -
ot RE#=BRETEHEHEKRLEL (announced) o /Y %O
FTLLTBHHIC, USCSOFEREZ LY BIRLEEIC TEARI L
THFELIze CNEDRFT S a—JLIZHEL., UTFICERSOERE
EQEBIZIGLT, FLI7LLENBREINET,

6H1EM S

11140 (U —2HhH—FRRUHY—I v 7)) FEETHHT. it
AETLEI7L - TRERAORERELE>TWNE=HD () :
PERMA—ZX® TEB-3] & TEB-2] DKREHD, TEB-1 (¥H-—P
Y—/TTEIT147) | OFRBIEIRERN) .

6HSAM B
o ZADEFMEDIR EIEHH-1BLSNDH-1BEFEETH

WWW .DICKINSONWRIGHT .COM

-2T. 6AsSB & YRAIIZIRE SN D (fl : H-1BEE. EAR
FOERE, HFHOLEELLE)

o GASHLURNIIRHE SN LELUNDETDI-129EEETH >
T. RBNETLIT7L - TOERORMEELE>TLE=ED (
5l - L-1EEHr. H-1B1, E-3. TNEFH 4G L) .

6H1SEHM S

6 A8ALIEITIRH S hi-T R TOHIBHEREETH>T. HEEIH
EORLERERT HHE B £<OIEAS, AEICEET
BEEHAGLEE) CHBELTNAS L ABAIC, FHO [LE)
B (EBRHE) OHRNTHELO,

62BN 5
SAICTONE-BrRICEEICLLURINWEAZED. HoPD
B4 TOHIBD=OIZHFITRE SN2 HEE. BLUZED
HDTRTOIEBRESDRT—F ADE=OHIZIRESW-EBEET
HoT. URIET LI 7LNBOREELE>TWNV =20 (ZThzED
2T, USCISH T L7 L - TORRIIHAOKREIZCRYET)

COVID-19/NU T2y Y2k BEE EUSASHD T LT L - TAER
DELELAHBVE-LT, BEHOEELGHEAFTBED A LIZERYIR
LODOOMENMEENELCTLWEWI EZBNEYT, BHOREEE
DHIZDVWTTLITL - TOERDRFEZ DN, EIRENITD
WCTERBAHDIIEEIE. BATOFELICTERW L ITNIEERE
CEF, uscisht, ThhoFLI 7L - TARRIZKIbDND D
1—Z#FE->T. RELL-EEHBICKIFEHEECOLVTHLLEZE
EH. FOBBELHENVTHAIBEDHEBICOVTARARLEITER
MEETEHZENTVNEIRIGREELDIEEZHFLTLET,

ABOUT THE AUTHORS

Christian S. Allen [, T4 ¥> V> - 54 +O rOA
TITARDFT - A EILTT, EDRRABRE
LERET., F-HEETLIRER—XTOBR-™
RERFSOYR—KIDE, HOLRHIZETHEEHRD
YR—FEITo>TVET, EREFLUTOEEYT
Yo

248-433-7299

callen@dickinsonwright.com

DICKINSON WRIGHT

ARIZONA CALIFORNIA FLORIDAKENTUCKYMICHIGAN NEVADAOHIO TENNESSEE TEXAS WASHINGTONDC TORONTO


https://www.uscis.gov/working-united-states/temporary-workers/uscis-announces-temporary-suspension-premium-processing-all-i-129-and-i-140-petitions-due-coronavirus-pandemic
https://www.uscis.gov/news/alerts/uscis-resumes-premium-processing-certain-petitions
mailto:callen@dickinsonwright.com
http://www.dickinsonwright.com/

June 2020

PREMIUM PROCESSING RESUMES THIS MONTH FOR
DESPERATE EMPLOYERS AND THEIR EMPLOYEES
by Christian S. Allen

On March 20th, US Citizenship and Immigration Services (“USCIS”)
announced the temporary suspension of premium processing for all
Form 1-129 and I-140 petitions, ostensibly due to the effects of the
COVID-19 pandemic. Although the Administration’s true motives are
often difficult to assess, on its face, the announcement was not all that
different than we have seen in the past, at this particular time of year.

By way of background, premium processing is the USCIS’ system for
expediting the approval of certain immigration sponsorship filings,
allowing employers to bypass the often exorbitant delays in normal
agency processing. That faster level of service, though, comes with a
hefty price tag: currently an additional $1,440 filing fee per petition.
Form [-129 petitions are one of the most commonly filed petitions
by employers, required for the vast majority of temporary work visa
sponsorships; and, Form 1-140 petitions are a similarly common and
crucial step in more long-term, Permanent Residence (or “greencard”)
sponsorships.

This month, the USCIS will resume accepting premium processing
requests and fees for most1-129 and I-140 petitions, in arolling re-start.
That is incredibly welcome news for employers and employees alike.
The COVID-19 pandemic has resulted in an unprecedented, temporary
furlough or outright termination of employment for thousands of
temporary workersin the US.The unavailability of premium processing
has made it extremely difficult for those employees and their families
to remain in the US, and yet some of their home countries have
refused to allow them to return, because of coronavirus travel bans.
Hence, they were stuck in a Catch-22 situation, with few options to
maintain lawful status in the US. Similarly, the inability to expedite
I-140 greencard petitions has delayed some employers’ ability to file
a subsequent petition to timely extend their employee’s temporary
immigration status and work authorization.

On May 29th, the USCIS announced that it will resume premium
processing in the month of June, according to the following schedule.
For ease of understanding and planning, we have “translated” the
USCIS announcement into hopefully more familiar terms. On each of
these dates, premium processing will again be available for the types
of sponsorship filings mentioned below:

June Tst:

« Alll-140 greencard sponsorship petitions, which were previously
eligible for premium processing (e.g. most PERM-based “EB-3"
and “EB-2" petitions, but not “EB-1 Manager/Executive” petitions).

June 8th:

«  All H-1B petitions which were not part of the annual “cap”/quota
lottery drawing system in March, and which were filed before
June 8th (e.g. H-1B extensions; employer changes; worksite
amendments; etc.).

« Al other I-129 petitions filed before June 8th, which were
previously eligible for premium processing (e.g. L-1 renewals;
H-1B1, E-3, and TN renewals; etc.).
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June 15th:

- All H-1B petitions filed after June 8th which are always exempt
from the annual “cap”/quote lottery system entirely, by virtue
of the employee working for (or at) certain, special, qualifying
institutions (e.g. most major universities, some non-profit
organizations affiliated with universities, etc.).

June 22nd:

« All 1-129 petitions newly filed for H-1B workers of any type,
including those lucky “cap”/quota lottery drawing winners
from March, as well as for all other temporary work visa classes
previously eligible for premium processing (i.e. everything is
back to normal with the USCIS’ premium processing service).

We hope that the combination of the COVID-19 pandemic disruptions
and the two-prong USCIS premium processing suspension has
not caused any irreparable harm to your critical foreign worker
populations. Asalways, please feel free to contact your DWimmigration
attorney if you have questions about whether premium processing
is necessary, possible, and/or appropriate for any of your sponsored
foreign workers. And, here’s also to hoping that a USCIS agency flush
with “restored” premium processing cash will find some way to reduce
the ballooning, normal, petition backlogs, and the resulting delays in
approving even the most straight-forward of employer sponsorship
requests under the law.
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