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USTR Considers Removing Additional Duties from Medical-
Care Products from Section 301 Tariffs to Address the
Covid-19 Outbreak.
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Due to the outbreak of Covid-19 across the United States,
health-related products, such as ventilators, oxygen masks, etc.
are in urgent need. The United States government has
prioritized health considerations and is taking actions to ensure
that critical medicines and other essential medical products are
in sufficient supply to support the national fight against the
coronavirus pandemic.
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In our previous Update, we suggested that President Trump
jump-start the economy by reconsidering his 301 Trade policy
directed as China, especially in light of the fact that many of the
sorely needed supplies are currently manufactured in China.
While other trade organizations, such as the National Retail
Federation have now made similar suggestions, the President
has not indicate any intention to re-think his strategy in any
ways that might gain attention.
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Nonetheless, the Administration has more discretely taken
actions to test the waters on some part of this approach. On
Friday, the U.S. Customs and Border Protection issued a notice
that it “will approve on a case by case basis additional days
for payment of estimated duties, taxes and fees due to the
emergency” (that being the COVID-19 response). This partial
tariff relief sparked outrage from traditional trade advocates,
like the American Iron and Steel Institute. Next, perhaps even
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more significantly, the Administration, through the Office of
the U.S. Trade Representative (USTR), in consultation with the
Department of Health and Human Services (HHS), has
prioritized the review of exclusion requests related to
medical-care products in order to facilitate the U.S. response
to COVID-19, and granted approximately 200 separate
exclusions on March 10, 2020, March 16, 2020, and March 17,
2020. The exclusions covered personal protective equipment
products and other medical-care related products, which are
classified under the third and fourth list of Section 301 tariffs.
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This week, USTR is taking further action to respond to the
COVID-19 outbreak and it is now considering removing
Section 301 duties from additional medical-care products
from China. USTR's action covers medical-related products
that are currently subject to any of the tranches of the
Section 301 tariffs. While quietly introduced, this shift
is significant and means that even if a company’s
previously submitted exclusion request is pending or was
even already denied, the company may still be eligible to
submit a new request for exclusion. Submissions are
limited to comments on products subject to the Section
301 tariff actions and relevant to the medical response
to the coronavirus.
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https://ustr.gov/sites/default/files/enforcement/301Investigations/%24300_Billion_Exclusions_Granted_March.pdf
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Specifically, USTR has opened a public docket through
www.regulations.gov and invited interested parties to
submit comments with respect to whether a particular
product covered in any of the Section 301 tariff tranches is
needed to respond to the COVID-19 outbreak. If your
product is directly used to treat COVID-19 or to limit the
outbreak, and/or is used in the production of needed-
medical-care products, and it is currently subject to a Section
301 tariffs, you may request USTR to consider a tariff
exclusion for your product.
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The docket for submitting a comment for product exclusion
will remain open until June 25, 2020 and it may be
extended as appropriate, according to USTR. USTR
will review comments on a rolling basis.
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If you believe that your products relate to medical response
to the COVID-19 and you would like to find out if it is eligible
for a tariff exclusion under USTR's current action, please
contact us immediately to get started.
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Contact Person X & A

Lianne Yan [&] %7
Lyan@dickinsonwright.com
248-433-7549 (Office) 586-845-1182 (Cell)
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